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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 3310 of 2013
U/s 448/323/325/506/34 of I.P.C.

State

-Vs-

   Amin Sk @ Amanur Islam,
   Eaqub Ali,
   Ajab Ali,
   Sofior Rhaman & 
   Sofiqul Hoque.

                                                       …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Zakir Hussain, Advocate……................for the accused-persons. 

Date of Evidence : - 20-02-18, 29-05-18, 30-06-18, 12-10-18, 
    17-01-19, 20-0219 & 31-05-19;

Date of S.D : - 13-06-19;
Date of Argument : - 21-06-19;
Date of Judgment    : - 28-06-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 12-06-13

one Idrish Ali lodged a First Information Report before the Superintendent

of Police, Dhubri, stating that he had lodged an FIR before the I/c  of  B.N.

College  Police  Out  Post,  Dhubri  on  23-01-13  stating  inter-alia  that  on

22-01-13 at about 8.30 p.m., the accused-persons mentioned in the ejahar

had  been  members  of  an  unlawful  assembly  and  armed  with  daggers,

sword, ‘Khapor’ etc. had entered into the house of his brother-in-law named

Mofiz Uddin and stabbed his niece Abdul Monnaf with sword.  As a result,
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his niece sustained grievous injury on his right hand and cut injury in his

vain. Mofiz Uddin, father of victim and one Samsul Haque tried to save life

of Abdul Monnaf then accused Eaqub Ali and Sofiqul Haque stabbed them

by  ‘Khapor’. They  also  sustained grievous injury. Ayub Ali  assaulted one

Abdur  Rosid  and  he  sustained  multiple  injury  on  his  person.  Accused

persons threatened complainant  and victim that they would kill  them if

they lodge complain. Local people came to the place of occurrence hearing

hue and cry and rescued victim from the wrath of accused persons. Victims

were  shifted to  Dhubri  Civil  Hospital  for  treatment.  The  doctor  referred

Abdul  Monnaf to  G.M.C.H. for  better  treatment.  The  I/c  of  B.N.  College

T.O.P, Dhubri did not investigate the case on the basis of 1st FIR and also

not forwarded the FIR to the O/C Dhubri PS for necessary action. On receipt

of  ejahar,  ld.  SP,  Dhubri,  forwarded the ejahar to  the O/c Dhubri  police

station for necessary action.

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case  being  the  Dhubri P.S  case  no.495 of  2013,  u/s

147/148/149/448/325/326/307/506 of  I.P.C  and launched investigation of

the  case.  During  the  period  of  investigation  of  the  case,  Investigating

Officer visited the place of occurrence, prepared sketch-map of the place of

occurrence  and  examined  witnesses.  Investigating  officer  also  collected

medical reports of victims.  On completion of investigation of the case, S.I

Biswajit  Bhadra submitted  charge-sheet  of  the  case  against  the  above

named accused persons u/s 448/323/325/506/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  my  predecessor,  framed

charge of the case u/s 448/323/325/506/34 of IPC against accused persons.

The particulars of charge u/s 448/323/325/506/34 IPC were read over and
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explained to accused persons. They pleaded not guilty and claimed to be

tried. 

4. During trial, prosecution side examined as many as ten numbers of

witnesses. In view of the evidence on record, accused were examined and

recorded their statements u/s 313 of Cr PC. The pleas of accused were of

total  denial  and  declined  to  adduce  evidence  in  their  defence. I  heard

arguments put forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether all the accused persons in furtherance of common intention

on 22-01-13 at about 8.30 p.m., criminally trespassed into the house of

Mofizuddin with intent to commit an offence and thereby committed an

offence punishable u/s 448 of IPC?

(ii) Whether all  the accused-persons along in furtherance of  common

intention  on  the  same date,  place  and time voluntarily  caused  hurt  to

Samsul  Hoque  by  blunt  object  and  thereby  committed  an  offence

punishable u/s 323 of IPC?

(iii) Whether all the accused persons in furtherance of common intention

on the same date, place and time voluntarily caused grievous hurt to Abdul

Monnaf by blunt object and thereby committed an offence punishable u/s

325 of IPC?

(iv) Whether all the accused persons in furtherance of common intention

on the same date, place and time, criminally intimidated by threatening

Samsul Hoque and Abdul Monnaf to cause alarm and thereby committed an

offence punishable u/s 506 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Bakul  Hussain  (p.w.1)  knows informant  and accused-persons.  The

incident took place about 4/5 years ago from today. On that day, he came

out of his house hearing hue and cry and went to the place of occurrence.

He saw Munnaf Ali was lying on the ground and he noticed cut injury on his

right hand. He heard that accused-persons had assaulted Munnaf Ali.  A



4

dispute took place between Munnaf Ali's father and accused-persons with

regard to land. Munnaf Ali was taken to hospital and he came home. In his

cross-examination,  p.w.1  stated  that  when  he  reached  the  place  of

occurrence,  he saw some people  were  talking.  He could  not  remember

names of all people present at the place of occurrence. It was dark. He did

not see who had cut Munnaf Ali. Munnaf Ali is his relative.

7. Abdul Monnaf (p.w.2) knows informant and accused-persons. P.w.2

stated that in the year 2013, one day in the evening time, accused-persons

Sofior, Rofiqul, stacked earth on their land by tractor bringing from other

place.  Then,  his  uncle  Abdul  Samad  restrained  accused  persons  for

stacking earth on their land. Then, a dispute took place with his uncle and

accused persons started to assault. He and his father went to the place of

occurrence  hearing  commotion.  Then,  accused  Aminur  hit  him  with  a

‘creez’ (a kind of weapon). He became senseless. He sustained injury on

his little and middle fingers. The bones of his fingers fractured. Now, he

cannot do work without taking help of his left hand. He regained his sense

at Jhagrarpar Civil Hospital and on next day, he was taken to the GMCH,

Guwahati, for better treatment. Two steel plates fitted in his two fingers. In

his  cross-examination,  p.w.2  stated  that  prior  to  the  incident,  accused

persons lodged case against his father. One Civil case is running between

accused persons and witnesses of this case namely Iddris Ali, Sadek Ali. It

was dark at the place of occurrence. He saw 15/20 people at the place of

occurrence on reaching there. Among them, Rashidul, Jalal Uddin, Ayub Ali,

Roshid, etc., were present. The place of occurrence is on public road and

people use to travel all the time. He denied that he had not stated to police

that he and his father came to the spot hearing hue and cry. He did not

state  before  police  that  Rafiqul  had  stacked  earth  at  the  place  of

occurrence. He denied that he had not stated to police that ‘marpit’ took

place between accused-persons and his uncle.  The houses of  Sahor Ali,

Jabbar,  Amjad  Ali,  Saharuddin  etc.  are  situated  near  the  place  of
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occurrence  along  with  their  house  and  houses  of  accused  persons.  He

denied  the  other  suggestions  made  by  defence  counsel  on  behalf  of

accused persons.

8. Meneka Bibi  (p.w.3)  stated that  informant  is  her  brother  and she

knows accused-persons. The incident took place about 5 years ago and at

about 6 p.m. Accused persons beat her son.  Accused Amin Sk. cut two

fingers of her son. On that day, Amin Sk. was carrying earth by a tractor

and  unloaded  on  their  land.  When  her  son  restrained  then,  accused

persons assaulted her son. Later, local people took her son to the Dhubri

Civil  Hospital  and doctor  referred her son from there to GMCH. Her son

stayed  18  days  at  GMCH.  Later,  her  brother  lodged  this  case.  In  her

cross-examination, p.w.3 stated that at  the time of incident,  she was at

home. She cannot remember the day and date of incident. It was dark at

the time of incident. Police did not record her statement. The houses of

Ajab  Ali,  Sofior,  Saher  Ali,  Anar  etc.  are  situated  near  the  place  of

occurrence. People, cars, etc., always move through the road. The place of

occurrence is on public road. She denied that her son had told her falsely

that accused Amin cut his fingers. She denied the other suggestions made

by defence counsel on behalf of accused persons.

9. Idriz  Ali,  complainant  of  this  case  deposing  as  p.w.4  stated  the

incident took place on 23-01-13 and at about 6.30/7 p.m. On that  day,

during day time, accused-persons stacked earth over land of Abdul Monnaf

and  from there  they  carried  to  their  own  house.  In  that  process,  8/10

numbers  of  betel  nut  trees  belonged  to  Abdul  Monnaf  destroyed  and

related  to  that  incident,  a  dispute  took  place  in  between  them in  the

afternoon. On the same day, at about 6 p.m., accused-persons armed with

stick, ‘fala’ etc., came to the house of Abdul Monnaf and started to assault

him. Accused Amin cut fingers of Abdul Monnaf by a sharp weapon. Later,

he took victim to Dhubri civil hospital for treatment and lodged this case.

Dhubri Civil hospital referred victim to GMCH after two days of treatment at
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there.  Ext.  1  is  ejahar  and  Ext.1(1)  is  his  signature.  In  his

cross-examination,  p.w.4  stated  that  police  recorded  his  statement.  He

mentioned the day and date of the incident in the ejahar. After 6 months of

the incident, he lodged the ejahar to the S.P. At the time of incident, a civil

case was running between them for land dispute. Mofizuddin is his own

brother-in-law. Abdul Monnaf is his own nephew. He denied that he had not

stated before police that accused unloaded earth over the land of Abdul

Monnaf carrying by a tractor and took earth to their own house. It  was

somewhat dark at the time of incident. Amjad Ali, Askat Ali, Sahor, Saher

Ali were present at the spot. Their houses are situated near the place.  A

village road is passing by the spot and men use to travel by that road. He

does not know if any case is running between accused-persons and Abdul

Monnaf. He denied the suggestions made by defence counsel on behalf of

accused persons.

10. Kopia  Bibi  (p.w.5)  knows  informant  and  accused-persons.  The

incident took place about 5 years ago and at about 8.30 p.m. in the night.

Accused-persons stacked earth over their  land and when she restrained

accused  persons  then,  a  minor  dispute  took  place.  After  sometimes,

accused-persons  cut  three  fingers  of  her  nephew by a  knife.  On  being

raised hue and cry, Samsul Hoque, Mofizul Hoque came and chased away

accused-persons.  In  her  cross-examination,  p.w.5  stated  that  informant

Idriz Ali is her brother. Meneka Bibi is her sister-in-law. She does not know

Bokul  Hussain.  Mofizuddin  is  her  brother-in-law.  Samsul  Hoque  is  her

husband  and  she  knows  father  of  Rofiqul  Islam.  She  does  not  know

registration no. of the tractor. There is a road near the place of occurrence

and men use to travel by that road. Many people gathered at the place of

occurrence. She does not know names of all gathered people. She denied

the suggestions made by defence counsel on behalf of accused persons.

11. Mofiz  Uddin  (p.w.6)  knows  informant  and  accused-persons.  The

incident  took place about 5 years  ago and at  about  8/8.30 p.m.  in the
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night.  A dispute took place between informant and accused-persons for

stacking earth. In the said dispute, accused Amin Sk. cut fingers of Monnaf.

In his cross-examination, p.w.6 stated that the place of occurrence is on the

road and people always travel by that road. Accused-persons stacked sand

over his land. He did not submit any document of the said land in this case.

He does not know registration number of the tractor which unloaded sand

on his land. Police took his statement. Monnaf is his son. Accused-persons

lodged a case against him and his son alleging burning of their house. His

house is situated towards the East side of place of occurrence. They are

five brothers and live near the spot. No one gathered at first time at the

spot.  He denied the suggestions made by defence counsel  on behalf  of

accused persons.

12. Samsul Hoque (p.w.7) knows informant and accused persons.  The

incident took place about 5 years ago and at about 8 p.m. in the night. On

the day of incident, accused-persons were stacked sand on their land and

therefore, they restrained accused-persons. Due to restraining, a dispute

took place and he left the place. In the night at about 8 p.m., while Monnaf

was sitting outside of his house then accused-persons came and assault

him. He went there hearing hue and cry. Accused Amin Sk. cut three fingers

of right hand of Munnaf by knife. Accused-persons also assaulted them. On

being raised hue and cry,  people came and accused-persons fled away.

Monnaf  was  taken  to  Dhubri  Civil  Hospital  for  treatment.  Dhubri  Civil

Hospital  referred Munnaf  to  Guwahati  and Monnaf  took treatment there

about  one  month.  His  brother  Idrish  Ali  lodged  the  case.  In  his

cross-examination,  p.w.7  stated  that  police  recorded  his  statement.  He

could  not  remember the day,  date and time of  the incident.  There are

houses of Sahor Ali, Amjad Ali, Amus Kha, Askad Ali towards northern side

of the place of occurrence and in the South house of accused persons. He

was  present  in  his  house  at  the  time  of  hue  and  cry  taking  place.
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Accused-persons also lodged a case against them alleging burning of their

house.

13.  Biswajit Bhadra (p.w.8) stated that on 01-03-14, he was posted as I/c

of College TOP and on that day, O/c Dhubri PS endorsed him to complete

investigation of this case. He read CD. On perusal of CD, he came to know

that earlier Investigation Officer had already completed investigation of the

case. Therefore, on the basis of material collected by earlier I.O., he laid

charge-sheet  of  the  case  u/s  448/323/325/506/34  IPC  against  accused

persons.  Ext.2  is  charge  sheet  and  Ext.2(1)  is  his  signature.  His

cross-examination was declined by the defence counsel.

14. Jogendra Nath Deka (p.w.9) stated that he does not know informant

and accused persons. When this case was registered in the Dhubri Thana

then,  he  was  at  Dhubri  Sadar  Thana  as  Attached  Officer.  As  per  his

knowledge, Chakradhar Choudhury investigated this case. Thereafter,  he

cannot  say  about  investigation  of  the  case  due  to  his  transfer.  His

cross-examination was declined by the defence counsel.

15. Dr. Rabindra Sarma (p.w.10) stated that on 22-01-13, he was posted

at Dhubri Civil Hospital as SDM & HO. On that day, in the night at about

10.20  p.m.,  he  examined  Abdul  Monnaf  and  Samsul  Hoque.  After

examination of Abdul Monnaf, he found: 1) lacerated injury in right hand.

Size 3” x 1” (bone deep). 2) Fracture second metacarpus bone of right side.

3) Fracture proximale phalanx of the right finger. X-ray shows the fracture.

The X-Ray plate no. is R16268. His opinion is age of injury fresh, less than

24 hours. Injury no.1 is simple and 2 & 3 are grievous. Caused by blunt

object.  Patient  is  referred  to  GMCH  on  24-01-13.  After  examination  of

Samsul Hoque, he found one lacerated injury in the scalp. Size- 1” x ½“ x

½“. His opinion is age of injury fresh, less than 24 hours. Simple in nature

and caused by blunt object. Ext. 3 & 4 are reports of victims and Ext.-3(1)

and Ext.-4(1)  are  his  signatures.  In  his cross-examination,  p.w.10 stated

that he did not mention shape and colour of the injuries. The injuries upon
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both victims may be caused due to falling on hard substance or getting hit

by blunt object. 

16.      From the above discussion of evidence of prosecution witnesses, it is

cleared that relation between complainant and accused-persons was not

cordial. There is a land dispute between the parties. Accused-persons also

lodged a case against Monnaf Ali and his father alleging burning of their

house. On close scrutiny of evidence of prosecution side, it is come out that

p.w.1, p.w.3,  p.w.4, p.w.-5 and p.w.6 are not eye witnesses of this case.

P.w.2 and p.w.7 are victims of this case. The dispute arose in between the

parties  due  to  stacking  earth  on  the  land  of  complainant  by

accused-persons. Accused and complainant side had a quarrel during day

time before the alleged incident. Now, p.w.2 claimed that accused Aminur

had hit him with “creez” and therefore, he sustained injuries on his little

and  middle  fingers.  From  the  evidence  of  p.w.10  and  Ext.-3  &  4,  it  is

cleared  that  p.w.2  and  p.w.7  sustained  injuries  on  their  persons  in  an

incident by blunt object. P.w.-2 sustained grievous injuries. P.w.2 stated that

he was hit by Aminur when he had gone to the place of occurrence with his

father (p.w.6). The place of occurrence is public road. So, accused-persons

did not went to the house of  p.w.-2 and assaulted him in his house as

stated by p.w.-4. P.w.6 in his evidence did not say that he and his son had

gone to the place of occurrence together when accused-persons assaulted

Abdul Smad. So, p.w.6 was absent at the place of occurrence. P.w.7 claimed

he saw accused Amin Sk. cut 3 fingers of right hand of Monnaf by a knife

and accused-persons also assaulted him. It is come out that it was a dark

night.  P.w.2 stated that Aminur hit him with a “creez” and on the other

hand p.w.-7 stated that accused Amin Sk. cut fingers of Monnaf by a knife.

So, it can be said that p.w.2 and p.w.7 failed to notice what kind of weapon

accused persons had used at the time of attacking them. P.w.2 clears that

all accused-persons were present at the place of occurrence and took part

attacking him. P.w.7 though claimed that accused-persons had assaulted
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him  but  he  did  not  mention  manner  of  assault  upon  him  by

accused-persons.  P.w.1  went  to  the  place  of  occurrence  but  he  did  not

notice p.w.7 also sustained injury in that incident. P.w.-5 stated that p.w.-7

is  her  husband.  However,  p.w.-5  did  not  say  on  her  evidence  that  he

husband had sustained injury due to assault  by accused persons.  P.w.7

stated that the incident had taken place while p.w.2 was sitting outside of

his house. P.w.4 stated that accused-persons came to the house of Abdul

Monnaf and assaulted Abdul Monnaf in his house. So, it is appeared that

p.w.7 also heard the incident and he had sustained injuries on his person at

the spot due to assault by accused-persons is doubtful. From the evidence

of p.w.6, we came to know that he did not accompany with his son to the

spot. So, it is appeared that evidence of p.w.2 finds no corroboration from

statement of his father. It is also doubtful that all the accused-persons were

present at the spot and took part in the alleged incident. As such, p.w.2

stated that accused Aminur hit him with a “creez” and on the other hand

p.w.7 stated that Amin Sk. cut fingers of p.w.2 with a knife and so, there is

contradiction what kind of weapon Aminur Sk. used to attack victims of this

case. It was dark night. So, it can be said that p.w.2 and p.w.7 unable to

identify  their  assailants.  As  such,  they  have  estranged  relation  with

accused  persons  due  to  land  dispute  and  therefore,  they  might  have

mentioned name of Aminur Sk. out of vengeance. P.w.-2 saw about 15/20

people at the spot on reaching there. So, it is appeared that 15/20 people

saw Aminur Sk.  hitting p.w.-2.  There are  houses of  Rashidul,  Jalaluddin,

Ayub Ali, Roshid, etc,. near the place of occurrence. But, investigating office

did not examine people residing place of occurrence and who had come to

the  place  of  occurrence.  So,  the  said  15/20  people  were  independent

witnesses and if they would have been examined by investigating officer

then prosecution side find support from their statement. Therefore, I found

it is not a safe case to hold accused-persons guilty for committing offence
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u/s. 448/323/325/506/34 of I.P.C. only on basis of evidence of p.w.-2 and

p.w.-7 which lacks corroboration and doubtful. 

17. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has failed to prove the charge against the

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 448/323/325/506/34 IPC on benefit of

doubt and set at liberty forthwith. We have arrived at decision that p.w.-2

and p.w.-7 are victims of an incident. P.w.-2 also sustained grievous injury.

Therefore, I found, it is fit case to forward case of p.w.-2 and p.w.-7 to the

Chairman/  Secretary  DLSA,  Dhubri,  for  compensation  under  victim

compensation  Act.  B.  A  shall  take  step.  Bail  bonds  stand  in  favour  of

accused persons are extended for another period of six months in view of

section 437A of Cr PC.

18. Accordingly,  the  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 28th day of June, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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  A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1  Bakul Hussain

    PW- 2 Abdul Monnaf,

    PW- 3 Meneka Bibi,

    PW- 4 Idriz Ali,

    PW- 5 Kopia Bibi,

    PW- 6 Mofiz Uddin,

    PW- 7 Samsul Hoque,

    PW- 8 Biswajit Bhadra,

    PW- 9 Jogendra Nath Deka,

    PW- 10 Dr. Rabindra Sarma,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.4.

     Ext. 2 Charge-Sheet,

     Ext. 2 (1) is the signature of p.w.8.

     Ext. 3  medical report

     Ext. 3 (1) is the signature of p.w.10

     Ext. 4  medical report

     Ext. 4 (1) is the signature of p.w.10

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


